
 

 

Benefits tips brought to you by  
Deutsch & Associates, LLC 

DID YOU KNOW? 

On May 5 , 2017, t he IRS issued 
Revenue Procedure 2017-36  t o 
index t he cont ribut ion 
percent ages in 2018 for purposes 
of  det ermining af fordabilit y of  an 
employer’s plan under t he ACA. 
These updat ed af fordabilit y 
percent ages are ef fect ive for 
t axable years and plan years 
beginning Jan. 1 , 2018. 

This is t he f irst  t ime since t hese 
rules were implement ed t hat  t he 
af fordabilit y cont ribut ion 
percent ages have been reduced. 
Due t o t his change, employers 
may need t o reduce t heir 
employee required cont ribut ions 
for 2018 t o meet  t he adjust ed 
percent age. 

What Happens if the 
ACA Employer 
Mandate is Repealed? 

The Af fordable Care Act  (ACA) 
requires applicable large employers 
(ALEs)  t o of fer af fordable, minimum 
value healt h coverage t o t heir full-
t ime employees in order t o avoid 
possible penalt ies. Because t his 
employer mandat e has been 
crit icized as burdensome for 
employers and an impediment  t o 
business growt h, it s repeal has been 
a cent ral part  of  Republican plans t o 
repeal and replace t he ACA. 

If  t he employer mandat e is repealed, 
many ALEs will likely want  t o modify 
t heir plan designs t o go back t o pre-
ACA eligibilit y rules ( for example, 
requiring employees t o have a 40-
hour-per-week work schedule t o be 
eligible for benef it s) .  

Employers may also consider 
increasing t he amount  t hat  
employees are required t o cont ribut e 
for group healt h plan coverage. 

Current  St at us of  t he Employer 
Mandat e 
At  t his t ime, t he ACA, including it s 
employer mandat e rules, remains 
int act  as a federal law. Proposed 
legislat ion t o repeal and replace t he 
ACA is current ly making it s way 
t hrough t he federal legislat ive 
process. The current  bill t hat  is 
being considered by Congress, which 
is referred t o as t he American Healt h 
Care Act  (AHCA), would reduce t he 
penalt ies for failing t o comply wit h 
t he ACA’s employer mandat e t o zero 
beginning in 2016. This change 
would ef fect ively repeal t he ACA’s 
employer mandat e (alt hough it  
would t echnically st ill exist ) . 

Act ion St eps 
The AHCA’s fut ure is st ill uncert ain. 
The bill has been amended several 
t imes and will likely be subject  t o 
addit ional revisions in t he near 
fut ure. Since t he bill has not  been 
signed int o law, t he ACA’s employer 
mandat e, and it s penalt y provisions, 
remain int act . For more informat ion 
on complying wit h t he employer 
mandat e rules, cont act  Deut sch & 
Associat es, LLC. 

House Passes 
Changes to DOL 
Overtime Rule 

In May, t he House of  
Represent at ives passed t he 
Working Families Flexibilit y Act  
(also known as H.R. 1180) . If  
approved, H.R. 1180 would 
aut horize privat e employers t o 
of fer compensat ory t ime of f  
inst ead of  overt ime pay for 
nonexempt  employees who work 
more t han 40  hours per week. 
H.R. 1180 st ill needs approval 
f rom t he Senat e and t he 
execut ive branch before it  
becomes law.  

Specif ically, H.R. 1180 proposes 
t hat  compensat ory t ime of f  be 
calculat ed at  t he rat e of  1 .5  
hours of  compensat ory t ime of f  
for every hour of  overt ime work. 
As it  st ands, H.R. 1180 would 
expire wit hin f ive years of  it s 
enact ment . In addit ion, t he bill 
would limit  t he amount  of  
compensat ory t ime of f  eligible 
employees may receive t o 1 6 0  
hours. 

However, because H.R. 1180 is 
not  yet  a law, no act ion st eps 
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